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February 12, 2009

By Messenger

U.S. Environmental Protection Agency
Clerk of the Board

Environmental Appeals Board
Colorado Building

1341 G Street, N.W., Suite 600
Washington, DC 20005

Re:  Desert Rock Energy Company, LLC
PSD Appeal No. 08-03, 08-04, 08-05 & 08-06
PSD Permit No. AZP 04-01

Dear Clerk of the Board:

Enclosed please find an original and five copies of an OPPOSITION TO NGO
PETITIONERS' MOTION FOR EXTENSION OF TIME TO FILE REPLY BRIEF for filing
on behalf of Desert Rock Energy Company, LLC, in the above-referenced matter. Please
feel free to contact me if you have any questions.

Very truly yours,

Bracewell & Giuliani LLP
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.
)
Inre: )
) PSD Appeal Nos. 08-03, 08-04,
Desert Rock Energy Company, LLC ) 08-05 & 08-06
)
PSD Permit No. AZP 04-01 )
)

OPPOSITION TO NGO PETITIONERS' MOTION
FOR EXTENSION OF TIME TO FILE REPLY BRIEF

Desert Rock Energy Company, LLC ("Desert Rock Energy"), by its attorneys,
respectfully brings this Opposition to NGO Petitioners' Motion for Extension of Time to File
Reply Brief. In bringing their motion for an extension of time, NGO Petitioners' fail to present
good cause that necessitates filing their reply brief later than February 13, 2009, as ordered by
this Board.

In support of its opposition to NGO Petitioners' motion, Desert Rock Energy states the
following:

1. Desert Rock submitted its PSD permit application to EPA Region 9 on February
22,2004. AR 6. EPA Region 9 deemed the application administratively complete on May 21,

2004. AR 14.

L' "N GO Petitioners" consist of Center for Biological Diversity, Din¢ Care, Environmental
Defense Fund, Grand Canyon Trust, Natural Resources Defense Council ("NRDC"), San Juan
Citizens' Alliance, Sierra Club, and Wild Earth Guardians.




2. On July 31, 2008, EPA issued a Prevention of Significant Deterioration ("PSD")
permit to Desert Rock Energy. AR 122.

3. On August 14, 2008, NGO Petitioners filed a petition with this Board to review
the PSD permit issued to Desert Rock Energy. Petition for Review, Motion for Extension of
Time to File Supplemental Brief, and Motion for Stay of Certain Issues Pending the Board's
Decision in In Re Deseret Power Electric Cooperative (Aug. 14, 2008). On August 15, 2008,
the State of New Mexico also filed a petition to review. State of New Mexico's Petition for
Review and Request for Oral Argument (Aug. 15, 2008). Additional petitions for review were
filed on September 2, 2008 by the Center for Biological Diversity and on September 5, 2008 by
Leslie Glustrom. Center for Biological Diversity Petition for Review (Sept. 2, 2008); Leslie
Glustrom Petition for Review with Attachments (Sept. 5, 2008).

4. On January 22, 2009, this Board issued an Order granting review of the petition.
The Board also set a briefing schedule that ordered the State of New Mexico and NGO
Petitioners to submit their respective reply briefs on or before February 13, 2009.

5. On February 4, 2009, the Board granted Petitioner Leslie Glustrom's motion for
leave to file a reply brief in this matter. The Board ordered that Ms. Glustrom's reply brief be
filed on or before February 13, 2009.

6. On February 10, 2009, Petitioner State of New Mexico filed a Motion for
Extension of Time to File Reply Brief. The State of New Mexico's request was based upon two
unrelated medical emergencies that occurred to the counsel for the State of New Mexico. Desert
Rock Energy did not oppose this motion due to its nature as a medical emergency. |

7. On February 11, 2009, NGO Petitioners filed a Motion for Extension of Time to

File Reply Brief, requesting that the deadline for their reply brief and that of Petitioner Leslie




Glustrom be extended to February 20, 2009, "in order to ensure consistency in the overall
briefing schedule."

8. In contrast to Petitioner State of New Mexico, which required an extension for
medical emergencies in order to allow counsel time to recuperate, NGO Petitioners have shown
no good cause that requires an extension of time to file their reply brief. The medical
emergencies of counsel for the State of New Mexico have not impacted NGO Petitioners' ability
to prepare their reply briefs and therefore no additional time should be granted to these parties.
For this reason, Desert Rock Energy opposes this motion.

9. However, if the Board grants NGO Petitioners' motion and extends their deadline
and that of Petitioner Leslie Glustrom to file their reply briefs to February 20, 2009, Desert Rock
respectfully requests that it be granted a corresponding extension of 7 days to file its surreply.
Given the expected immediate action by the Board on the NGO Petitioners' motion, Desert Rock
did not have appropriate time to consult with other counsel to obtain their position on this

request.

Respectfully submitted,

Jeffrey R. Holmstead

Richard Alonso

Bracewell & Giuliani LLP
2000 K Street, N.W., Suite 500
Washington, DC 20006-1872
(202) 828-5800 (phone)

(202) 223-1225 (fax)

jeff. holmstead@bgllp.com

Attorneys for Desert Rock Energy
Company, LLC

February 12, 2009




CERTIFICATE OF SERVICE

[ hereby certify that copies of the foregoing OPPOSITION TO NGO PETITIONERS' MOTION
FOR EXTENSION OF TIME TO FILE REPLY BRIEF in the matter of Desert Rock Energy
Company, LLC, PSD Permit No. AZP 04-01 were served by United States First Class Mail on
the following persons, this 12" day of February 2009:

Nicholas F. Persampieri
Earthjustice

1400 Glenarm Place, #300
Denver, CO 80202
npersampieri@earthjustice.org

John Barth

P.O. Box 409
Hygiene, CO 80533
barthlaw@aol.com

Patrice Simms

Natural Resources Defense Council
1200 New York Avenue NW, Suite 400
Washington, D.C. 20005
psimms(@nrdc.org

Kevin Lynch

Environmental Defense Fund
Climate and Air Program
2334 N. Broadway

Boulder, CO 80304
klynch@edf.org

George E. Hays

Attorney at Law

236 West Portal Ave. #110
San Francisco, CA 94127

Brian Doster

U.S. Environmental Protection Agency
Office of General Counsel

1200 Pennsylvania Avenue, N.W.
Washington, DC 40460
doster.brian@epa.gov

Ann Lyons

Office of the Regional Counsel
EPA Region 9

75 Hawthorne St.

San Francisco, CA 94105-3901
lyons.ann(@epa.gov

Seth T. Cohen

Assistant Attorney General

Office of the Attorney General of New Mexico
Water, Environment and Utilities Division
P.O. Drawer 1508

Santa Fe, NM 87504-1508

scohen@nmag.gov




Ann Brewster Weeks Leslie Barnhart

Clean Air Task Force Eric Ames '

18 Tremont Street, Suite 530 Special Assistant Attorneys General
Boston, MA 02108 New Mexico Environment Department
aweeks(@catf.us P.O. Box 26110

Santa Fe, NM 87502-6110
leslie.barnhart(@state.nm.us
eric.ames{@state.nm.us

Deborah Jordan Amy R. Atwood

Director, Air Division (Attn: AIR-3) Center for Biological Diversity
EPA Region 9 P.O. Box 11374

75 Hawthorne Street Portland, OR 97211-0374

San Francisco, CA 94105-3901 atwood(@biologicaldiversity.org

jordan.deborah(@epa.gov

Douglas C. MacCourt Leslie Glustrom
Ater Wynne 4492 Burr Place
222 SW Columbia, Suite 1800 Boulder, CO 80303
- Portland, OR 97201-6618 lglustrom(@email.com

dem(@aterwynne.com

Mark Wenzler

National Parks Conservation Association
1300 19™ St NW Suite 300

Washington, D.C. 20036
mwenzler@npca.org

Jeffrey R. Holmstead
Bracewell & Giuliani LLP
2000 K Street, N.W.
Washington, D.C. 20006
202-828-5800 (phone)
202-223-1225 (fax)
jeff.holmstead@bglip.com

Attorneys for Desert Rock Energy
Company, LLC

February 12, 2009




